
277

Internal Revenue Service, Treasury § 301.6331–1

does not suspend the periods of limita-
tion. 

Q–H2. Is a decision of Appeals result-
ing from a retained jurisdiction hear-
ing appealable to the Tax Court or a 
district court? 

A–H2. No. As discussed in A–H1, a 
taxpayer is entitled to only one CDP 
hearing under section 6330 with respect 
to the tax and tax period or periods 
specified in the CDP Notice. Only de-
terminations resulting from CDP hear-
ings are appealable to the Tax Court or 
a district court. 

(i) Equivalent hearing—(1) In general. 
A taxpayer who fails to make a timely 
request for a CDP hearing is not enti-
tled to a CDP hearing. Such a taxpayer 
may nevertheless request an adminis-
trative hearing with Appeals, which is 
referred to herein as an ‘‘equivalent 
hearing.’’ The equivalent hearing will 
be held by Appeals and generally will 
follow Appeals procedures for a CDP 
hearing. Appeals will not, however, 
issue a Notice of Determination. Under 
such circumstances, Appeals will issue 
a Decision Letter. 

(2) Questions and answers. The ques-
tions and answers illustrate the provi-
sions of this paragraph (i) as follows: 

Q–I1. What issues will Appeals con-
sider at an equivalent hearing? 

A–I1. In an equivalent hearing, Ap-
peals will consider the same issues that 
it would have considered at a CDP 
hearing on the same matter. 

Q–I2. Are the periods of limitation 
under sections 6502, 6531, and 6532 sus-
pended if the taxpayer does not timely 
request a CDP hearing and is subse-
quently given an equivalent hearing? 

A–I2. No. The suspension period pro-
vided for in section 6330(e) relates only 
to hearings requested within the 30-day 
period that commences the day fol-
lowing the date of the pre-levy or post-
levy CDP Notice, that is, CDP hear-
ings. 

Q–I3. Will collection action be sus-
pended if a taxpayer requests and re-
ceives an equivalent hearing? 

A–I3. Collection action is not re-
quired to be suspended. Accordingly, 
the decision to take collection action 
during the pendency of an equivalent 
hearing will be determined on a case-
by-case basis. Appeals may request the 
IRS office with responsibility for col-

lecting the taxes to suspend all or some 
collection action or to take other ap-
propriate action if it determines that 
such action is appropriate or necessary 
under the circumstances. 

Q–I4. What will the Decision Letter 
state? 

A–I4. The Decision Letter will gen-
erally contain the same information as 
a Notice of Determination. 

Q–I5. Will a taxpayer be able to ob-
tain court review of a decision made by 
Appeals with respect to an equivalent 
hearing? 

A–I5. Section 6330 does not authorize 
a taxpayer to appeal the decision of 
Appeals with respect to an equivalent 
hearing. A taxpayer may under certain 
circumstances be able to seek Tax 
Court review of Appeals’ denial of re-
lief under section 6015. Such review 
must be sought within 90 days of the 
issuance of Appeals’ determination on 
those issues, as provided by section 
6015(e). 

(j) Effective date. This section is ap-
plicable with respect to any levy which 
occurs on or after January 19, 1999. 

[T.D. 8980, 67 FR 2551, Jan. 18, 2002]

§ 301.6331–1 Levy and distraint. 
(a) Authority to levy—(1) In general. If 

any person liable to pay any tax ne-
glects or refuses to pay the tax within 
10 days after notice and demand, the 
district director to whom the assess-
ment is charged (or, upon his request, 
any other district director) may pro-
ceed to collect the tax by levy. The dis-
trict director may levy upon any prop-
erty, or rights to property, whether 
real or personal, tangible or intangible, 
belonging to the taxpayer. The district 
director may also levy upon property 
with respect to which there is a lien 
provided by section 6321 or 6324 for the 
payment of the tax. For exemption of 
certain property from levy, see section 
6334 and the regulations thereunder. As 
used in section 6331 and this section, 
the term ‘‘tax’’ includes any interest, 
additional amount, addition to tax, or 
assessable penalty, together with costs 
and expenses. Property subject to a 
Federal tax lien which has been sold or 
otherwise transferred by the taxpayer 
may be seized while in the hands of the 
transferee or any subsequent trans-
feree. However, see provisions under 
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sections 6323 and 6324 (a)(2) and (b) for 
protection of certain transferees 
against a Federal tax lien. Levy may 
be made by serving a notice of levy on 
any person in possession of, or obli-
gated with respect to, property or 
rights to property subject to levy, in-
cluding receivables, bank accounts, 
evidences of debt, securities, and sala-
ries, wages, commissions, or other 
compensation. A levy on a bank 
reaches any interest that accrues on 
the taxpayer’s balance under the terms 
of the bank’s agreement with the de-
positor during the 21-day holding pe-
riod provided for in section 6332(c). Ex-
cept as provided in § 301.6331–1(b)(1) 
with regard to a levy on salary or 
wages, a levy extends only to property 
possessed and obligations which exist 
at the time of the levy. Obligations 
exist when the liability of the obligor 
is fixed and determinable although the 
right to receive payment thereof may 
be deferred until a later date. For ex-
ample, if on the first day of the month 
a delinquent taxpayer sold personal 
property subject to an agreement that 
the buyer remit the purchase price on 
the last day of the month, a levy made 
on the buyer on the 10th day of the 
month would reach the amount due on 
the sale, although the buyer need not 
satisfy the levy by paying over the 
amount to the district director until 
the last day of the month. Similarly, a 
levy only reaches property in the pos-
session of the person levied upon at the 
time the levy is made together with in-
terest that accrues during the 21-day 
holding period provided for in section 
6332(c). For example, a levy made on a 
bank with respect to the account of a 
delinquent taxpayer is satisfied if the 
bank surrenders the amount of the tax-
payer’s balance at the time the levy is 
made. The levy has no effect upon any 
subsequent deposit made in the bank 
by the taxpayer. Subsequent deposits 
may be reached only by a subsequent 
levy on the bank. 

(2) Jeopardy cases. If the district di-
rector finds that the collection of any 
tax is in jeopardy, he or she may make 
notice and demand for immediate pay-
ment of such tax and, upon failure or 
refusal to pay such tax, collection 
thereof by levy shall be lawful without 
regard to the 10-day period provided in 

section 6331(a), the 30-day period pro-
vided in section 6331(d), or the limita-
tion on levy provided in section 
6331(g)(1). 

(3) Bankruptcy or receivership cases. 
During a bankruptcy proceeding or a 
receivership proceeding in either a 
Federal or a State court, the assets of 
the taxpayer are in general under the 
control of the court in which such pro-
ceeding is pending. Taxes cannot be 
collected by levy upon assets in the 
custody of a court, whether or not such 
custody is incident to a bankruptcy or 
receivership proceeding, except where 
the proceeding has progressed to such a 
point that the levy would not interfere 
with the work of the court or where the 
court grants permission to levy. Any 
assets which under applicable provi-
sions of law are not under the control 
of the court may be levied upon, for ex-
ample, property exempt from court 
custody under State law or the bank-
rupt’s earnings and property acquired 
after the date of bankruptcy. However, 
levy upon such property is not manda-
tory and the Government may rely 
upon payment of taxes in the pro-
ceeding. 

(4) Certain types of compensation— (i) 
Federal employees. Levy may be made 
upon the salary or wages of any officer 
or employee (including members of the 
Armed Forces), or elected or appointed 
official, of the United States, the Dis-
trict of Columbia, or any agency or in-
strumentality of either, by serving a 
notice of levy on the employer of the 
delinquent taxpayer. As used in this 
subdivision, the term ‘‘employer’’ 
means (a) the officer or employee of 
the United States, the District of Co-
lumbia, or of the agency or instrumen-
tality of the United States or the Dis-
trict of Columbia, who has control of 
the payment of the wages, or (b) any 
other officer or employee designated by 
the head of the branch, department, 
agency, or instrumentality of the 
United States or of the District of Co-
lumbia as the party upon whom service 
of the notice of levy may be made. If 
the head of such branch, department, 
agency or instrumentality designates 
an officer or employee other than one 
who has control of the payment of the 
wages, as the party upon whom service 
of the notice of levy may be made, such 
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head shall promptly notify the Com-
missioner of the name and address of 
each officer or employee so designated 
and the scope or extent of his author-
ity as such designee. 

(ii) State and municipal employees. Sal-
aries, wages, or other compensation of 
any officer, employee, or elected or ap-
pointed official of a State or Territory, 
or of any agency, instrumentality, or 
political subdivision thereof, are also 
subject to levy to enforce collection of 
any Federal tax. 

(iii) Seamen. Notwithstanding the 
provisions of section 12 of the Seamen’s 
Act of 1915 (46 U.S.C. 601), wages of sea-
men, apprentice seamen, or fishermen 
employed on fishing vessels are subject 
to levy. See section 6334(c). 

(5) Noncompetent Indians. Solely for 
purposes of sections 6321 and 6331, any 
interest in restricted land held in trust 
by the United States for an individual 
noncompetent Indian (and not for a 
tribe) shall not be deemed to be prop-
erty, or a right to property, belonging 
to such Indian. 

(b) Continuing levies and successive 
seizures—(1) Continuing effect of levy on 
salary and wages. A levy on salary or 
wages has continuous effect from the 
time the levy originally is made until 
the levy is released pursuant to section 
6343. For this purpose, the term salary 
or wages includes compensation for 
services paid in the form of fees, com-
missions, bonuses, and similar items. 
The levy attaches to both salary or 
wages earned but not yet paid at the 
time of the levy, advances on salary or 
wages made subsequent to the date of 
the levy, and salary or wages earned 
and becoming payable subsequent to 
the date of the levy, until the levy is 
released pursuant to section 6343. In 
general, salaries or wages that are the 
subject of a continuing levy and are 
not exempt from levy under section 
6334(a)(8) or (9), are to be paid to the 
district director, the service center di-
rector, or the compliance center direc-
tor (director) on the same date the 
payor would otherwise pay over the 
money to the taxpayer. For example, if 
an individual normally is paid on the 
Wednesday following the close of each 
work week, a levy made upon his or her 
employer on any Monday would apply 
to both wages due for the prior work 

week and wages for succeeding work 
weeks as such wages become payable. 
In such a case, the levy would be satis-
fied if, on the first Wednesday after the 
levy and on each Wednesday thereafter 
until the employer receives a notice of 
release from levy described in section 
6343, the employer pays over to the di-
rector wages that would otherwise be 
paid to the employee on such Wednes-
day (less any exempt amount pursuant 
to section 6334). 

(2) Successive seizures. Whenever any 
property or rights to property upon 
which a levy has been made are not 
sufficient to satisfy the claim of the 
United States for which the levy is 
made, the district director may there-
after, and as often as may be nec-
essary, proceed to levy in like manner 
upon any other property or rights to 
property subject to levy of the person 
against whom such claim exists or on 
which there is a lien imposed by sec-
tion 6321 or 6324 (or the corresponding 
provision of prior law) for the payment 
of such claim until the amount due 
from such person, together with all 
costs and expenses, is fully paid. 

(c) Service of notice of levy by mail. A 
notice of levy may be served by mail-
ing the notice to the person upon 
whom the service of a notice of levy is 
authorized under paragraph (a)(1) of 
this section. In such a case the date 
and time the notice is delivered to the 
person to be served is the date and 
time the levy is made. If the notice is 
sent by certificated mail, return re-
ceipt requested, the date of delivery on 
the receipt is treated as the date the 
levy is made. If, after receipt of a no-
tice of levy, an officer or other person 
authorized to act on behalf of the per-
son served signs and notes the date and 
time of receipt on the notice of levy, 
the date and time so the contrary, the 
date and time of delivery. 

Any person may, upon written notice 
to the district director having audit ju-
risdiction over such person, have all 
notices of levy by mail sent to one des-
ignated office. After such a notice is re-
ceived by the district director, notices 
of levy by mail will be sent to the des-
ignated office until a written notice 
withdrawing the request or a written 
notice designating a different office is 
received by the district director. 
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(d) Effective date. These regulations 
are effective December 10, 1992. 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
7139, 36 FR 15041, Aug. 12, 1971; T.D. 7620, 44 
FR 27987, May 14, 1979; T.D. 7874, 48 FR 10061, 
Mar. 10, 1983; T.D. 8558, 59 FR 38903, Aug. 1, 
1994]

§ 301.6331–2 Procedures and restric-
tions on levies. 

(a) Notice of intent to levy—(1) In gen-
eral. Levy may be made upon the sal-
ary, wages, or other property of a tax-
payer for any unpaid tax no less than 
30 days after the district director, the 
service center director, or the compli-
ance center director (director) has no-
tified the taxpayer in writing of the in-
tent to levy. The notice must be given 
in person, be left at the dwelling or 
usual place of business of the taxpayer, 
or be sent by registered or certified 
mail to the taxpayer’s last known ad-
dress. For further guidance regarding 
the definition of last known address, 
see § 301.6212–2. The notice of intent to 
levy is separate from, but may be given 
at the same time as, the notice and de-
mand described in § 301.6331–1. 

(2) Content of Notice. The notice of in-
tent to levy is to contain a brief state-
ment in nontechnical terms including 
the following information— 

(i) The Internal Revenue Code provi-
sions and the procedures relating to 
levy and sale of property; 

(ii) The administrative appeals avail-
able with respect to the levy and sale 
of property and the procedures relating 
to such appeals; 

(iii) The alternatives available that 
could prevent levy on the property (in-
cluding the use of an installment 
agreement under section 6159); and 

(iv) The Internal Revenue Code provi-
sions and the procedures relating to re-
demption of property and release of 
liens on property. 

(b) Uneconomical levy—(1) In general. 
No levy may be made on property if the 
director estimates that the anticipated 
expenses with respect to the levy and 
sale will exceed the fair market value 
of the property. The estimate is to be 
made on an aggregate basis for all of 
the items that are anticipated to be 
seized pursuant to the levy. Generally, 
no levy should be made on individual 
items of insignificant monetary value. 

For the definition of fair market value, 
see § 301.6325–1(b)(1)(i). See § 301.6341–1 
concerning the expenses of levy and 
sale. 

(2) Time of estimate. The estimate, 
which may be formal or informal, is to 
be made at the time of the seizure or 
within a reasonable period of time 
prior to a seizure. The estimate may be 
based on earlier estimates of fair mar-
ket value and anticipated expenses of 
the same or similar property. 

(3) Examples. The following examples 
illustrate the application of this para-
graph (b):

Example 1. A director anticipates that the 
taxpayer has only one item of property that 
can be seized and sold. This item is esti-
mated to have a fair market value of $250.00. 
The director also estimates that the costs of 
seizure and sale will total $300.00 if this item 
is seized. The director is prohibited from lev-
ying on this one item of the taxpayer’s prop-
erty because the costs of seizure and sale are 
estimated to exceed the property’s fair mar-
ket value.

Example 2. The facts are the same as in Ex-
ample 1 except that the director anticipates 
that the taxpayer has 10 items of property 
that can be seized and sold. Each of those 
items is estimated to have a fair market 
value of $250.00. The director also estimates 
that the costs of seizure and sale will total 
$300.00 regardless of how many of those items 
are seized. The director is prohibited from 
levying on only one item of the taxpayer’s 
property because the costs of seizure and 
sale are estimated to exceed the fair market 
value of the single item of property. The di-
rector, however, would not be prohibited 
from levying on two or more items of the 
taxpayer’s property because the aggregate 
fair market value of the seized property 
would exceed the estimated costs of seizure 
and sale.

Example 3. The taxpayer has three items of 
property, A, B, and C. The director antici-
pates that the value of items A, B, and C de-
pends on their being sold as a unit. The di-
rector estimates that due to high anticipated 
costs of storing or maintaining item B prior 
to the sale, the aggregate fair market value 
of items A, B, and C will not exceed the an-
ticipated expenses of seizure and sale if all 
three items are seized. Accordingly, the di-
rector is prohibited from levying on items A, 
B, and C.

Example 4. The facts are the same as in Ex-
ample 3 except that the director does not an-
ticipate that the value of items A, B, and C 
depends on those items being sold as a unit. 
If the director estimates that the aggregate 
fair market value of items A and C exceeds 
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